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A bonfire of employment rights? 

• During the referendum the Labour Party, TUC and some academics and 
employment lawyers claimed that Brexit posed a threat to employment 
rights 
 

• Jeremy Corbyn warned of a ‘bonfire’ of workers’ rights 
 

• How likely is this? 
 

• Theresa May has promised to maintain rights 
 

• How likely is that? 



EU Directives currently underpin UK employment laws 
that………….  
 
• provide workers with entitlements to paid holidays and rest breaks;  
• protect the rights of workers who are facing redundancy or are being 

transferred to a new employer (e.g. event of a takeover); 
• require that temporary agency workers and workers with part-time and 

fixed-term contracts have the same basic employment entitlements (pro-
rata in the case of part-time workers) as workers with regular contracts 

• require that workers be treated equally regardless of sex, race, sexual 
orientation, age, religion, belief or disability 

• guarantee maternity rights (through the 1992 Pregnant Workers Directive) 
• provide parents with a right to take unpaid leave 
• and provide workers with rights to information and consultation, if they 

work in a business with 50 or more employees.  
 



Scenarios 

• The Directives are intended to prevent countries from gaining competitive advantages 
through social dumping 
 

• As things stand, it is extremely unlikely that the UK could be part of the single market 
while having the freedom to completely ignore EU social policy.  
 

• Other scenarios, such as a UK-EU Free Trade Agreement (the so-called ‘Canada option’), 
would leave the UK with more freedom to make changes to employment rights. 
 

• Brexit might lead to a loss of ‘competitiveness’ and a further slowing down of growth, 
encouraging supply side reform 
 

• What might we expect to see then?  
 



In the firing line 

• The Working Time Regulations (possibly regulations on record keeping; 
changing rules so that commission and overtime payments are not 
included in holiday pay). 
 

• The Agency Workers Regulations 
 

• Transfer of undertakings protections (constraints on employers’ ability to 
harmonise employment terms and conditions after a TUPE transfer) 
 

• Increased thresholds for small businesses? 



Less likely victims 

• The Equality Act (but compensation for successful claims of discrimination 
might be capped, which might lead to more widespread of discrimination). 
 

• Maternity leave (the 1992 Pregnant Workers Directive specifies a minimum 
of 14 weeks maternity leave. In the UK, the leave entitlement is 52 weeks 
(SMP for 39 weeks) 
 

• Parental leave. When the regulations implementing the Parental Leave 
Directive were introduced, the Labour government’s impact assessment 
concluded that the ‘the likely net effect on international competitiveness 
as "negligible”’. Employers are not clamouring for its removal 
 



Worrying signs 
• The Beecroft Review: ‘[…] much of employment law and regulation impedes the 

search for efficiency and competitiveness’.  
 

• Dilution of EPL 
 

• Fees regimes of Employment Tribunals – loss of access to Justice 
 

• Weakened trade union voice on the HSE (even Thatcher did not dare) 
 

• Trade Union Act 2016. New ballot thresholds.  
 

• The Government has also left space for secondary legislation, which might enable 
employers to take on temporary staff to cover for staff on strike and limit facility 
time in public services 



The forward march of the EU’s social dimension halted 

• Since the late 1990s concerns with competitiveness have dominated 
 

• Fiscal and monetary rules have encouraged a focus on internal devaluation 
 

• European Commission has emphasised the virtues of flexible labour 
markets, particularly since the start of the economic crisis 
 

• In place of social justice, the European Pillar of Fundamental Social Rights 
offers a vision of more work and better functioning labour markets 



Conclusions 

• Employers are not clamouring for a bonfire, but many of them would 
welcome certain reforms. 
 

• A weakening of employment rights is highly likely 
 

• But a bonfire is unlikely  - if pragmatism prevails 
 

• Impact of any changes in the law are not going to have uniform 
effects across the economy.  
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